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B U SIN E SS R E G IST R A T IO N  D IV ISIO N 


O FFIC E  O F A D M IN IST R A T IV E  H E A R IN G S


D E PA R T M E N T  O F C O M M E R C E  A N D  C O N SU M E R  A FFA IR S


ST A T E  O F H A W A I'I


In the M atter of the 

)


C N  2009-4


)


C orporate N am e 

) 

)


"PA R A D ISE  W E D D IN G S, IN C ." 

) 

) 

) 

)


D IR E C T O R 'S O R D E R  O F A B A T E M E N T 


O n M ay 19, 2010, the duly appointed H earings O fficer subm itted her Findings of


Fact, C onclusions of L aw  and R ecom m ended order in the above-captioned m atter to the


D irector of the D epartm ent of C om m erce and C onsum er A ffairs ("D irector"). C opies of the


H earings O fficer's recom m ended decision w ere also transm itted to the parties. N o


exceptions w ere filed, but the copy sent to R obert A nderson ("R espondent") w as returned


m arked "U nclaim ed".


U pon review  of the entire record of this proceeding, the D irector adopts the H earings


O fficer's recom m ended decision as the D irector's O rder of A batem ent. A ccordingly, the


D irector finds and concludes that Petitioner has established by a preponderance of the


evidence that Petitioner has com m on law  rights of ow nership to the trade nam e "Paradise


W eddings H aw aii" and that R espondent's use of "Paradise W eddings, Inc." is confusingly


sim ilar to Petitioner's trade nam e and constitutes an infringem ent of Petitioner's nam e.


A ccordingly, the D irector orders that w ithin 60 days of the issuance of this O rder of


A batem ent, R espondent shall (1) change its registered nam e; (2) register the new  nam e w ith


the D irector; and (3) transact business in this State under its new  nam e. If R espondent fails


to com ply w ith this O rder w ithin the 60-day period, the R espondent m ay be involuntarily


dissolved or term inated R espondent, or cancelled upon the filing of an affidavit from 


D IR E C T O R 'S O R D E R  O F


A B A T E M E N T 
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Petitioner attesting (1) to R espondent's noncom pliance w ith the D irector's O rder of


A batem ent, (2) that the tim e for appeal has lapsed; and (3) that no appeal has been tim ely


filed by R espondent. In that event, notice of the involuntary dissolution, term ination, or


cancellation shall be m ailed to R espondent at its last know n m ailing address and R espondent


shall w ind up its affairs in accordance w ith H aw ai'i R evised Statutes C hapters 482, 414,


414D , 415A , 425, 425E or 428, as applicable.


D A TED : H onolulu, H aw aii, 

.2 ‘).4 / 

0 1 0 


-  

D irector


D ept. of C om m erce


and C onsum er A ffairs
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In the M atter of the Corporate N am e "Paradise W eddings, Inc."


CN  2009-4


D irector's O rder of A batem ent


This decision has been redacted and reformatted for publication
 purposes and contains all of the original text of the actual decision.



B U SIN ESS R EG ISTR A TIO N  D IV ISIO N 


O FFIC E O F A D M IN ISTR A TIV E H EA R IN G S


D EPA R TM EN T O F C O M M ER C E A N D  C O N SU M ER  A FFA IR S


STA TE O F H A W A I'I


In the M atter of the 

)


C N  2009-4


)


C orporate N am e 

) 

)


"PA R A D ISE W ED D IN G S, IN C ." 

) 

)


) 

)


H EA R IN G S O FFIC ER 'S FIN D IN G S O F FA C T


C O N C LU SIO N S O F LA W  A N D  R EC O M M EN D ED  O R D ER 


I. 

IN TR O D U C TIO N 


O n D ecem ber 10, 2009, D eborah M . C ravatta ("Petitioner") filed a petition requesting


an adm inistrative order of abatem ent against Paradise W eddings, Inc. ("R espondent"). The


N otice of H earing and Pre-H earing C onference ("N otice") w as transm itted to the parties.


R espondent w as served w ith the N otice on January 7, 2010.


O n A pril 7, 2010, a hearing w as conducted by the undersigned H earings O fficer.


Petitioner w as present but R espondent failed to enter an appearance. N otice having properly


been given, the hearing proceeded as scheduled.


H aving review ed and considered the evidence and argum ent presented at the hearing,


together w ith the entire record of this proceeding, the H earings O fficer renders the follow ing


findings of fact, conclusions of law  and recom m ended order.


II. 

FIN D IN G S O F FA C T 


1. 

Petitioner has been continuously doing business as "Paradise W eddings


H aw aii", a w edding planning business, since February 1990. Petitioner's general excise tax


H EA R IN G S O FFIC ER 'S FIN D IN G S


O F FA C T, C O N C LU SIO N S O F


LA W  A N D  R EC O M M EN D ED 


O R D ER 


This decision has been redacted and reformatted for publication
 purposes and contains all of the original text of the actual decision.



license w as issued on February 24, 1990 and Petitioner has continuously advertised and been


featured in articles in new spapers and m agazines since that tim e to the present.


2. 

O n M arch 7, 2006, R espondent w as incorporated as a dom estic profit


corporation w ith the D epartm ent of C om m erce and C onsum er A ffairs, File N um ber 214948


D l. The purpose of the business is "w edding coordinating and event planner."


3. R obert A nderson is the President and C EO  of R espondent and also operates


R C  A nderson Photography. T he B etter B usiness B ureau reports that R C  A nderson


Photography, w ith Principal R obert A nderson, has an "F" rating because of the length of tim e


the business has been operating and because of its failure to respond to six com plaints filed


against the business. T he B etter B usiness B ureau also reports that R C  A nderson


Photography has additional D B A 's and one is "Paradise W eddings, Inc."


III. C O N C L U SIO N S O F L A W 


Petitioner has requested an order of abatem ent for the infringem ent of its trade nam e


"Paradise W eddings H aw ai'i" pursuant to H aw ai'i R evised Statutes ("H R S") § 482-8.5 w hich


provides:


§ 482-8.5 A dm inistrative order of abatem ent for infringem ent


of trade nam e. (a) A ny person claim ing to be the ow ner of a trade


nam e or m ark w ho believes that the nam e of any entity registered


or authorized to transact business under the law s of this State is


confusingly sim ilar to it trade nam e or m ark m ay file a petition


w ith the director for an adm inistrative order of abatem ent to


address the infringem ent of its trade nam e or m ark. T he petition


shall set forth the facts and authority supporting the claim  that the


petitioner has com m on law  rights of ow nership of the trade nam e


or m ark, that these rights are being infringed upon by a registered


or authorized entity w hose nam e is confusingly sim ilar to the


petitioner's trade nam e or m ark, and that further use of the entity


nam e should be abated.


In order to prevail, Petitioner m ust prove by a preponderance of the evidence that she has


com m on law  rights of ow nership of the trade nam e "Paradise W eddings H aw aii" and that it


is confusingly sim ilar to "Paradise W eddings, Inc."


There is no dispute that beginning in 1990, 16 years before R espondent's form ation


and use of the nam e, Petitioner has actively and continuously operated under the trade nam e
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"Paradise W eddings H aw ai'i". B ased on the preponderance of the evidence, the H earings


O fficer concludes that Petitioner has com m on law  rights of ow nership to the trade nam e


"Paradise W eddings H aw aii" and that R espondent's use of the nam e "Paradise W eddings,


Inc." is confusingly sim ilar to P etitioner's trade nam e and as such, constitutes an


infringem ent of Petitioner's nam e.


IV . R E C O M M E N D E D  O R D E R 


For the reasons set forth above, the H earings O fficer recom m ends that the D irector


find and conclude that Petitioner has established by a preponderance of the evidence that


Petitioner has com m on law  rights of ow nership to the trade nam e "Paradise W eddings


H aw aii" and that R espondent's use of "Paradise W eddings, Inc." is confusingly sim ilar to


Petitioner's trade nam e and constitutes an infringem ent of Petitioner's nam e.


A ccordingly, the H earings O fficer recom m ends that the D irector issue an O rder of


A batem ent requiring that w ithin 60 days of its issuance, R espondent shall (1) change its


registered nam e; (2) register the new  nam e w ith the D irector; and (3) transact business in this


State under its new  nam e. The H earings O fficer also recom m ends that the D irector's O rder


of A batem ent provide that if R espondent fails to com ply w ith the O rder w ithin the 60-day


period, the D irector m ay involuntarily dissolve or term inate R espondent, or cancel or revoke


R espondent's registration or certificate of authority upon the filing of an affidavit from 


Petitioner attesting (1) to R espondent's noncom pliance w ith the D irector's O rder of


A batem ent, (2) that the tim e for appeal has lapsed; and (3) that no appeal has been tim ely


filed by R espondent. In that event, notice of the involuntary dissolution, term ination, or


cancellation shall be m ailed to R espondent at its last know n m ailing address and R espondent


shall w ind up its affairs in accordance w ith H aw ai'i R evised Statutes C hapters 482, 414,


414D , 415A , 425, 425E or 428, as applicable.


D A TED : H onolulu, H aw aii, 

SH ER Y 


A . N A G A TA 


A cting Senior H earings O fficer


D ept. of C om m erce


and C onsum er A ffairs


201P
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